Mr. Boggs examined a Hawkeye slippage switch used for
lonstration, and he testified as to its characteristics

operation (Tr. 207-209).  He also testified as to the
ctional parameters of the belt systems in question, and
icated the conditions under which belt friction would
ur (Tr. 209-213).  He also testified as to the wiring
;uirements imposed on the respondent by the inspectors
i issued the citations, and in his opinion requiring the
ts to be manually restarted once they are shut down by

re-wired switches, pose more of a frictional hazard
. 214).

On cross-examination, Mr. Boggs conceded that he had
inspected the slippage switches at the mine in
stion, and he affirmed that these switches may be wired
different ways once they are received from the
ufacturers (Tr. 220).  Mr. Boggs asserted that every
ie a belt conveyor belt is started up there is a greater
ree of friction generated by that action (Tr. 221).

During a bench colloquy with MSHA's counsel and the
ness, the following statements were made (Tr. 230-232):

JUDGE KOUTRAS: I am trying to understand the theory
of the citations and the theory of enforcement action
in this case.  It's obvious to me that no amount of
tolerance was allowed in this case in terms of slip-
page, isn't that true?

MS. CRONAN:   Well, based on the testimony of the
inspectors and the tests they performed, they induced
a situation which simulated a considerable amount of
slippage and the switch did not shut down.

JUDGE KOUTRAS: What if this device was set below the
speed of the simulation then it would never have
triggered?

MS. CRONAN:    That's right.  That's the problem.
JUDGE KOUTRAS: Why is it a problem?

MS. CRONAN:   The problem is that there could be
slippage, a considerable amount of slippage, enough
to cause a fire, and the slippage switch in this
particular device that this witness is testifying
about, would not stop the belt.e conditions
